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JUDGMENT 

1. This appeal has been filed by appellant accused Shankar Jadab being 

highly aggrieved and dissatisfied with the impugned Judgment and order dated 

24-01-18 passed by Sri B. Medhi, Ld. SDJM (M), Bilasipara GR case no-  

1511/17, (Bilasipara PS Case no. 984/17) u/s 392 IPC convicting  appellant 

accused Shankar Jadab u/s 379 IPC and sentencing the appellant to undergo 2 

½ years R.I and to pay fine of Rs. 5,000/- i/d another imprisonment of 4 

months u/s 379 I.P.C.  

2. This prosecution case set on motion on the filing of ejahar by one 

Ramakant Sharma against the appellant accused Shankar Jadab.  It is alleged in 

the ejahar that on 19-09-17 at about 11.05 am informant Ramakant Sharma 

visited United Bank of India, Hakama Branch Bilasipara situated at Bilasipara 

W/N-11 to deposit the cash money amount of Rs. 2,20,000/- from Bharat 

Petroleum Petrol Pump situated at Nathpara, Bilasipara. While informant was 

standing on the queue, accused Shankar Jadab alerted him saying that some of 

his money fallen on the ground. Hearing the same when informant look down 

for the fallen money, accused Shankar Jadab took away the bag containing 

money of informant which to be deposited in the bank account.  Immediately 

informant with the help of other person present in the bank able apprehend the 

accused Shankar Jadab red handed and recovered his stolen money.  

3. During investigation IO visited place of occurrence, recorded statement 

of witness, arrested accused and seized stolen bag with money from the 

possession of accused from Bank and after completion of the investigation 

submitted charge sheet against the accused person u/s 392 IPC. Ld. SDJM(M), 

Bilasipara after furnishing copy, hearing counsel for both sides, framed charge 

u/s 392 IPC against the accused Shankar Jadab  and when charge is read over 

to the accused person, he pleaded not guilty and claimed to be tried. Thereafter 

prosecution in order to established the charge, adduced evidence of all together 

6 number of witnesses  and exhibited ejahar as Ext-1, seizure lists as Ext-2 & 

Ext-3 and charge sheet as Ext-4.  After closure of the evidence Ld. Trial court 

recorded statement of accused person u/s 313 Cr.P.C and accused took plea of 

innocence and declined to adduced evidence. Thereafter Ld. trial court after 

hearing argument of both sides delivered judgment convicting accused Shankar 

Jadab  u/s 379 IPC and sentencing accused Shankar Jadab  to undergo R.I of 1 
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2 ½ years and to pay fine of Rs 5,000/-  i/d another 4 months imprisonment 

u/s 379 IPC. Hence appellant accused Shankar Jadab filed this appeal against 

the judgment of conviction and order of sentencing passed by Ld. Trial court 

against him.   

4. I have heard learned counsel for both sides. Ld. counsel for appellant 

submitted that ld. trial court has failed to appreciate the evidence of the PWs in 

its true aspect and overruled the contradiction and thereby arrived at wrong 

decision.  

5. Countering the same Ld. Addl. P.P made submission that ld. trial court 

appreciate the evidence on record in its right prospect and evidence on record 

only prove the guilty of the accused and all the PWs corroborated the 

prosecution charge and stolen bag along with money was recovered from the 

possession of the accused person and there is no illegality and error found from 

the decision of ld. trial court. 

6. I have perused the impugned judgment. Taken into consideration 

submission made by Ld. counsel for both sides. I have perused trial court 

record and scrutinized the evidence on record present on trial court record.  

7. In this case, PW-1 Ramakant Sharma is the informant of the case. PW-1 

stated he knows accused and occurrence took place on 19-09-17 at about 

11.00 am. He stated he had gone to deposit Rs. 2,19,000/- in United Bank of 

India, Hakama Branch Bilasipara and while he was standing at the counter to 

deposit the amount, one lady told him that some amount has fallen on ground. 

Hearing the same he leaned down to pick that amount and at that time accused 

person took the bag in which he had taken the amount to be deposited and 

accused run away. Immediately he chased accused and caught accused inside 

the bank and informed the police. Thereafter police came and arrested the 

person and seized the amount. He stated Ext-1 is ejahar. Ext-2 and Ext-3 is 

seizure list and Ext 1(1), 2(1) and 3(1) are his signatures. In cross he stated 

police had not seized any petrol pump document with regard to the amount. He 

personally caught the person red handed and other person came later. He 

stated the lady who told him about the lying of amount may have dropped it.  

8. PW-2 Rafiqul Islam deposed he knows informant and accused person. 

On 19-09-17 informant had gone to bank to deposit Rs. 2,20,000/- belonging to 

the petrol pump. At that time he was present in the bank. He deposed while 
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informant was standing in the queue, accused dropped some amount in the 

floor and told the informant that some amount has fallen. Hearing the same 

when informant leaned to pick up those amounts, accused snatched the bag 

and run away. Immediately informant chased accused and caught accused in 

the bank and bank employee immediately shut the gate. He deposed he too 

caught the accused and police was informed. Thereafter police arrived, arrested 

accused and seized the amount and he put his signature in Ext-2 and Ext-3 

seizure list vide Ext 2(1), 3(1). In cross he stated he does not know proper 

identification of the accused. He had counted the amount before taking to the 

bank. He stated informant had kept the bag on the counter shelve and he was 

holding the bag.  As informant leaned to pick the amount, he had removed his 

hand and at that very moment accused took the bag away. He stated the paper 

was written before police and he signed before the police.  

9. PW-3 Gautam Sarwan is the Branch Manager of United Bank of India, 

Hakama Branch. He deposed while he was sitting inside his chamber, suddenly 

he heard commotion outside and his employee had shut the gate. Thereafter 

when he came out he saw accused was apprehended by the bank customers 

and the staff. Police was informed and police arrested the accused and police 

recorded his statement. In cross he stated at the time of incident CCTV was not 

installed in the bank and he has not seen the exact incident.  

10. PW-4 Monojyoti Ray, Head Cashier United Bank of India, Hakama 

Branch deposed on 19-09-17 informant had come to bank to deposit amount 

and he was concerned cashier. He deposed informant was standing in the 

queue and informant kept the bag in the shelves. Suddenly he saw informant 

looking here and there and accused opportunity of the same and took away the 

bag and run away. He deposed he saw taking away of bag. Thereafter 

informant himself caught the bag at the gate and they shut the gate. Later on 

police came and arrested the accused.  In cross he stated at the time of 

incident there was no CCTV. He stated under normal circumstances he does not 

pay attention to outside. He stated he came to know the incident immediately 

when informant raised alarm. He stated he has seen the exact snatching of the 

bag.  

11. Evidence of PW-5 Dilip Nath is that he has a pan shop in front of United 

Bank of India, Hakama Branch and while he was at his shop, he suddenly show 
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big commotion of people and public were saying accused had stolen some 

amount. He deposed he saw people had nabbed the accused. In cross he 

stated he had not seen the occurrence. 

12. PW-6 Sadhan Sarkar is IO of the case. His evidence is that on 19-09-17 

he was posted at Bilasipara Town Branch. On that day Ramakant Sharma 

lodged one ejahar and after that he was entrusted to investigate the case. He 

deposed prior to that on the basis of GD entry, he had gone to the bank and 

arrested accused and also seized the stolen amount by preparing seizure list 

and submitted charge sheet against the accused after completion of the 

investigation. In cross he stated he had seized the bag from the accused. He 

has not sent the money lying on the ground to FSL. He stated he has not 

examined any document to ascertain that the amount belongs to the informant. 

He stated he has not seized any document to prove that the amount was 

collected after selling the oil.  

13.    Reading of Ext-1 ejahar and testimonies of PW-1, the informant and 

other PWs mainly from PW-1 to PW-4 that PW-1 informant went to bank to 

deposit Rs. 2,20,000/- to the Bank in the account of Bharat Petrol Pump 

situated at Nathpara, Bilasipara where he worked. PW-2 is another employee of 

Bharat Petrol Pump situated at Nathpara, Bilasipara. It is further revealed from 

the testimonies of PW-1 to PW-4 that PW-1 was in queue (male) in the cash 

counter with one bag containing  money and PW-1 was after one person. It is 

the testimony of witnesses accused was also present in the cash counter area. 

Testimonies of witnesses pointed accused and one lady saying falling of notes 

on the floor. At that time PW-1 leaned to see the falling currency notes on the 

floor and he kept the bag on the shelves  present near the cash counter and 

accused taking chance snatched the bag. It is quite natural when one person 

goes to bank to deposit money and heard someone saying, some money ( 

notes) are falling on the floor, he or she ( said person) will automatically looked 

into the notes present on the floor thinking that same might be his or her. In 

the same manner when PW-1 heard falling of notes on the floor, he leaned to 

look the same, so whether said version was accused or one lady does not 

matter and it is immaterial. May be said lady seeing the notes with say so along 

with accused. The main fact is who had snatched away the bag of the PW-1.  



6 | P a g e  

 

14. It is the evidence of PW-1 to PW-4 that when accused snatched and 

took away the bag and run with the bag to go outside the bank, PW-1 raise 

alarm and staff of Bank and he chased accused and staff of bank immediately 

closed the door of the bank to prevent the accused from coming out from the 

bank with the money and accused was caught red handed with stolen bag 

containing seized money and immediately police was called and accused was 

handed over to police. 

15. There is no dispute that seized money belonged to PW-1 which he 

carried with him in the bank to deposit in the account of Bharat Petrol Pump 

where he worked. Bag containing money may was in possession of PW-1 when 

he stand in the queue in the cash counter to deposit. PW-1 when leaned on 

ground to have look on the notes to be fallen on the ground keeping the bag on 

the shelves of cash counter and bag went to the possession of accused. How 

accused got the bag, how stolen money of PW-1 comes into the possession of 

accused not at all explained by the accused. Taking away of PW-1’s bags 

containing money without his consent and knowledge out of his possession by 

the accused and recovery of same from the possession of accused makes it 

abundantly clear that it is the accused who with dishonest intention to take 

away the money of PW-1, made plan, threw  some notes on the floor then said 

notes are falling on the ground to divert the attention and when he  succeed in 

his first mission he steps into his second mission  and took away the bag and 

run out but immediately PW-1 realised the whole plan and finding missing of his 

bag and he saw accused running away with his bag containing money he 

shouted and alerted staff and other customers of the bank present on the day 

of incident, chased accused and caught hold accused with the help of bank staff 

with his stolen money and his stolen money recovered  from the possession of 

the accused. Accused was able to held up inside the Bank with stolen money 

due to closure of gate of the bank and bank staff applied immediate presence 

of mind in closing the main gate of the bank so to prevent accused coming out 

from the bank. Statement of PW-5 the Manager also pointed that accused was 

caught with stolen money and statement of PW-6, The IO of the case pointed 

he seized stolen money from the possession of accused 

16. Ld. counsel for the appellant Mr. S. Saha submitted that in the ejahar 

Rs. 2,2,000/- and in deposition of Rs. 2,19,000/-; PW-4 being cashier, doing 
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important job such as counting of money not seen the incident, PW-1 stated 

one lady said falling of notes on the floor and PW-2 stated accused said falling 

of notes on the floor and PW-5 Branch Manager, testimonies made prosecution 

case contradictory does not stand and said argument is not accepted.  

17. In the case in hand, PW-4 cashier who was on cash table and collecting 

cash amount/cheque for payment/ deposit to the customers not doubt busy 

with his works but when in front of him accused took bag and run away with 

the bag and there is commotion, he too noticed the same and it is the bank 

staff who had closed the main door of the bank enabling inside to nab the 

accused within the bank premises and therefore, submission of ld. counsel for 

the appellant that PW-4 bank cashier did not witness the incident does not have 

any impetus when defence failed to bring any facts during his cross 

examination. PW-5 being Manager was in his chamber. So he did not witness 

the whole incident of snatching the bag of PW-1 but he identify the accused 

who was caught inside the bank for stealing bag containing money of PW-1 and 

this fact is material for prosecution case and his cross examination does not 

over ruled his in chief.  Whether one lady or accused has pointed falling of 

currency notes on the floor near the cash counter is not material. The material 

point is that news was spread in the cash counter queue that currency notes 

falling on the ground and when PW-1 leaned to glimpse the same, accused took 

away his bag containing money and accused was caught red handed inside the 

bank with the stolen bag of the PW-1 which only established the prosecution 

allegation against the accused. 

18. On scrutiny of impugned judgment dated 24-01-18 passed by Sri B. 

Medhi, Ld. SDJM (M), Bilasipara GR case no- 1511/17, u/s 392 IPC, I find that 

Ld. Trial Magistrate rightly appreciate the evidence on record in right manner 

and procedure and I do not find any error or illegality in the decision of the ld. 

trial court. Ld. Trial magistrate rightly convicted the accused Shankar Jadab u/s 

379 IPC. Therefore, I do not find any infirmities to interference with the 

decision of ld. trial court of convicting accused person u/s 379 IPC. Accordingly 

Judgment and order of conviction dated 24-01-18 passed by Sri B. Medhi, Ld. 

SDJM (M), Bilasipara in GR case no- 1511/17 convicting appellant accused 

Shankar Jadab u/s 379 IPC is hereby upheld. 
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19. With regard to the sentence imposed by the ld. trial court, after taking 

into account, entire scrutiny of the record, sentence imposed to appellant 

accused Shankar Jadab is reduced from 2 ½ years  R.I to 1 ½ years R.I.  

However no interference with regard to the sentence of fine imposed by the Ld. 

Trial court.  Appellant accused Shankar Jadab shall surrender before the Ld. 

trial court within one month from today to serve upon the remaining sentence, 

if, on bail.  

20. In the light of above directions, appeal is partly allowed and same is 

disposed off.   

21. Send the LCR to the learned trial court with a copy of judgment 

immediately. 

22. Judgement delivered under hand and seal of this court on this 10th day 

of January, 2019 at Bilasipara, Dist- Dhubri.  

 

 

 

       (Smti S. Bhuyan) 

      Addl. Session Judge, Bilasipara 

Dictated and corrected by me.                                                  

             

              (S. Bhuyan) 

Addl. Sessions Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III   


